Owans, Mike

I m: —Jvid Beatty <dbeatty@utah.gov>

Sent: Tuesday, August 25, 2015 1:13 PM

To: Owens, Mike

Subject: Re: Pacificorp Hunter Lawsuit

Attachments: Sierra Club v. UDEQ Complaint (1).pdf; Permit 4 -Final-1.rtf

It is a real suit, see attached, I also attached the last permit mod dated April 6, 2015. John Jenks and Jennifer
He are brushing up on the issues we had with this permit and not being able to go through with the Renewal
back in 2005. We may need to call you and get your view on the issues, it had some thing to do with the CAM
plan, startup-shutdown-malfunction, and an emissions minimization plan.

On Tue, Aug 25,2015 at 10:36 AM, Owens, Mike <Owens.Mike@epa.gov> wrote:

Hi Dave. I'm not up on what’s happening on this. Perhaps it would be a good idea to forward it to me. Thanks!

Mike Owens

From: David Beatty [mailto:dbeatty@utah.gov]
Sent: Tuesday, August 25, 2015 10:29 AM

To: Owens, Mike

Subject: Pacificorp Hunter Lawsuit

Just wanted to make sure you have heard about the lawsuit that Sierra Club filed against us for not issuing the
Hunter renewal, if not let me know and I will forward it to you.









discretionary duty to take final action on the Hunter’s operating permit renewal application
pursuant to Utah Code Ann. § 78B-6-401; and, in the alternative, an extraordinary writ or writ of
mandamus issued pursuant to Rule 65B mandating that Defendants take final action on the
operating permit renewal application by a date certain.

FACTUAL BACKGROUND

5. The Hunter plant is a 1,320 megawatt, three-unit coal-burning power plant located
approximately three miles south of Castle Dale, Utah on Highway 10 in Emery County. The
Hunter coal plant emits large amounts of harmful air pollutants, including sulfur dioxide,
nitrogen oxides, particulate matter of 10 microns or less, carbon monoxide, volatile organic
compounds, hazardous air pollutants, and greenhouse gases.

6. Individually and collectively, these pollutants contribute to acid rain, regional
haze/visibility impairment, the formation of ground level ozone or smog, climate change and
other processes harmful to human health and the environment.

7. Under state law, PacifiCorp must obtain various air quality permits to regulate the
Hunter coal plant’s air pollution emissions.

8. In 1998, PacifiCorp obtained an initial operating permit from the state of Utah to
cover its air pollution emissions for the Hunter plant.

9. PacifiCorp’s 1998 operating permit included an expiration date five years later in
2003.

10.  On approximately December 21, 2001, PacifiCorp submitted an operating permit
renewal application to Defendants.

1. PacifiCorp’s permit renewal application was deemed complete by operation of

law on or before February 22, 2002.






contributes to acid rain, diminishes water quality, impéirs visibility and causes ground-level
ozone, or smog, which triggers serious respiratory problems.

17. The Hunter plant is a major source of sulfur dioxide (SO2) pollution, and Sierra
Club members are reasonably concerned that Hunter’s SO2 emissions causes a wide variety of
health problems, including premature death, respiratory problems like asthma, and aggravation
of heart disease. Sierra Club members are also concerned that SO2 emitted from the Hunter
plant degrades visibility by forming regional haze.

18.  Air quality modeling indicates that Hunter’s emissions are causing significant
exceedances of the 1-hour average National Ambient Air Quality Standard (NAAQS) for SO2.

19. The Hunter plant is also a major source of particulate matter (PM) pollution, or
*soot.” Sierra Club members are concerned about these emissions from Hunter because
breathing particulate pollution causes premature death, heart attacks, strokes, birth defects,
asthma attacks, lung damage, and low birth weight. Sierra Club is concerned that Hunter’s
particle pollution is especially dangerous for the elderly, children, and those with respiratory
illnesses. Additionally, Sierra Club members are concerned that Hunter’s particulate pollution
also causes haze and impairs visibility and alters nutrient balances in waters and soils.

20.  Sierra Club members live, work and recreate in areas of Utah impacted by air
pollution from the Hunter plant. Hunter’s air pollution has harmed and continues to harm Sierra
Club’s members’ aesthetic, recreational, environmental, economic and/or health-related interests.

21. Sierra Club and its members have been harmed by Defendants’ failure to take
final action on Hunter’s renewal permit application because the renewal process ensures that

Hunter is operating in compliance with all procedural and substantive requirements of the









32.  The Department of Environmental Quality is the Utah state agency responsible
for, inter alia, safeguarding public health and quality of life by protecting and improving
environmental quality in Utah, includes the Division of Air Quality, and is responsible for
administering the Utah Air Conservation Act.

33..  In his official capacity, Alan Matheson, as the current Executive Director of the
Department of the Environmental Quality, administers and manages the Department of
Environmental Quality, which includes the Division of Air Quality, and is responsible for
administering the Utah Air Conservation Act.

JURISDICTION AND VENUE

34.  This Court is vested with jurisdiction over this case pursuant to Utah Code Ann. §
78A-5-102(2) and (7)(a), Rule 65B of the Utah Rules of Civil Procedure, and Utah Code Ann. §
63G-4-402(1)(a).

35. Venue is appropriate in Salt Lake County, Utah because that is where this case
arises, where Defendants reside and/or principally carry out their official duties. Utah Code
Ann. § 78B-3-307(1)(a) and (b); Utah Code Ann. § 63G-4-402(1)(b).

LEGAL BACKGROUND

The Federal Clean Air Act

36.  Congress passed the Clean Air Act in 1970 “to protect and enhance the quality of
the Nation’s air resources so as to promote the public health and welfare and the productive
capacity of its population.” 42 U.S.C. § 7401(b)(1). Employing a model of cooperative
federalism, the Clean Air Act places the primary responsibility for enforcement on state and

local governments, but also provides for “Federal financial assistance and leadership . . . for the



development of cooperative Federal, State, regional, and local programs to prevent and control
air pollution.” 42 U.S.C. § 7401(a)(3) and (4).

37.  EPA isresponsible for identifying air pollutants that may endanger public health
and welfare and for promulgating standards for the maximum allowable concentrations of each
such pollutant in the air, known as National Ambient Air Quality Standards (NAAQS). 42
U.S.C. §§ 7408(a) and 7409. The Clean Air Act further requires EPA to divide each state into
air quality control regions, see 42 U.S.C. § 7407(b)-(c). Each air quality conbtrol region is labeled
as either “attainment” or “nonattainment” for each identified pollutant depending on whether the
average level of that pollutant in the air in that region is at or below (attainment) or above
(nonattainment) the level mandated by the NAAQS.

38. Each state must submit to EPA a State Implementation Plan (SIP) establishing
“enforceable emission limitations and other control measures” designed to preserve attainment of
the NAAQS in attainment areas and achieve attainment in nonattainment areas. 42 U.S.C. §
7410,

Title V of the Federal Clean Air Act

39, In 1990, Congress enacted Title V of the Clean Air Act, 42 U.S.C. § 7661-7661f,
to require major stationary sources of air pollution to obtain operating permits incorporating
Clean Air Act requirements and to establish a procedure for federal authorization of state-run
Title V permitting programs. See 42 U.S.C. §§ 7661 -7661f; 40 C.F.R. part 70; 57 Fed. Reg.
32250 (July 21, 1992).

40.  The Title V operating permit program is crucial to the implementation of the
Clean Air Act because a Title V operating permit “contains, in a single, comprehensive set of

documents, all [Clean Air Act] requirements relevant to the particular polluting source. Ina
8 0 .‘v'..,\,‘s.





















